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Remarks 

Claims 1-5, 7-21, 24, 25, 29, and 31-38 are pending in this application. Claims 1 and 38 
are amended herein. Claims 7-37 are cancelled and new claims 39 and 40 are added herein. 
Thus, upon entry of the amendments and new claims, claims 1 and 38-40 are under consideration 
in this application. 

Please amend claims 1 and 38 and add new claims 39 and 40 as indicated above in the 
listing of the claims. Please cancel claims 2-5, 26-28 and 32-37. No new matter is presented by 
way of the amendments and new claims. Support for the amendments to claim 38 are found, for 
example, on page 44, lines 13-17. Support for new claims 39 and 40 is found, for example, in 
Example 16, on page 46, lines 10-16 of the specification. 

Claims 1 and 38 are amended herein to render the scope of the claims consistent with 
subject matter indicated to be allowable by the Examiner. These amendments are made for the 
purpose of expediting allowance of these claims and are not to be construed as an indication of 
agreement with any grounds of rejection iterated in the Office Action. Applicants expressly 
reserve the right to pursue previously presented subject matter in one or more additional 
applications. 

Consideration of Information Disclosure Statement 

Applicants thank the Examiner for his consideration of the Information Disclosure 
Statement (IDS) filed January 16, 2004, and June 27, 2005. Receipt of the signed copies of the 
Forms 1449 is acknowledged. Applicants note that reference C39 on page 4 of the Form 1449 
was not initialed. Applicants respectfully request that this reference be considered and that a 
copy of the initialed page of the Form 1449 be returned in confirmation. A copy of that partially 
initialed page is enclosed for the Examiner's consideration. 

The specification is amended to overcome objections 

The specification was objected for several alleged informalities. The title and 
specification are amended herein to more specifically describe the claimed subject matter and 
remove the potential for embedded hyperlinks from the text of the specification. In light of these 
amendments, the objections to the specification and title should be withdrawn. 
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Rejection of claims 2-5 and 33-36 is rendered moot. 

Claims 2-5 and 33-36 were rejected under 35 U.S.C. § 1 12, second paragraph as 
allegedly indefinite. Claims 2-5 and 33-36 are cancelled herein, rendering this rejection moot. 

Claims 1-38 are fully enabled and described by the specification 

Claims 1-5 and 32-38 were rejected under 35 U.S.C. § 1 12, first paragraph as allegedly 
not being enabled by the specification. Claims 2-5 and 32-37 are cancelled herein, rendering 
rejection of these claims moot. To the extent that this rejection is maintained with respect to 
amended claims 1 and 38, Applicants traverse. 

Amended claim 1 is directed to the MATER polypeptide represented by SEQ ID NO: 24. 
Amended claim 38 is directed to MATER polypeptide encoded by a nucleic acid with the 
polynucleotide sequence of SEQ ID NO: 23 or a nucleotide sequence that encodes a MATER 
protein, but which varies from SEQ ID NO: 23 by virtue of the degeneracy of the genetic code 
(all of which encode the polypeptide represented by SEQ ID NO: 24). The Examiner indicated 
in the Office action of January 9, 2006 (page 5, item 6) that the specification is "enabling for the 
isolated MATER polypeptide consisting of SEQ ID NO: 24 or encoded by SEQ ID NO: 23 . . ." 
Accordingly, claims 1 and 38 as amended are fully supported by the specification, and the 
rejection should be withdrawn. 

Claims 1-5 and 32-38 were also rejected under 35 U.S.C § 112, first paragraph as 
allegedly failing to comply with the written description requirement. To the extent that this 
rejection is maintained with respect to amended claims 1 and 38, Applicants traverse. Claim 1 is 
directed to a polypeptide with the sequence of SEQ ID NO: 24 {e.g., encoded by a nucleic acid 
with the sequence of SEQ ID NO: 23). The Examiner indicated that the specification conveys 
that Applicants are "in possession of a polypeptide consisting of SEQ ID NO: 2, SEQ ID NO: 4 
or SEQ ID NO: 24." Accordingly, Applicants are in possession of the subject matter of claim 1. 
As evidenced by disclosure throughout the specification, the polypeptide of SEQ ID NO: 24 is 
encoded by the polynucleotide sequence of (among others) SEQ ID NO: 23. Thus, Applicants 
are similarly in possession of the subject matter of claim 38, and the rejection should be 
withdrawn. 



Page 5 of 6 



GW/TMH:gth 02/09/06 480790 E-2 39-2000/ l-US-02 
PATENT 



Attorney Reference Number 4239-64790-01 
Application Number 10/677,943 



Claims 1 and 38 are not anticipated by Ramkumar 

Claims 1, 2, 32, 33 and 38 were rejected under 35 U.S.C. 102(e) as being anticipated by 
Ramkumar et al (published U.S. patent application no. 2004/0043452A1). Claims 2, 32, 33 and 
38 are cancelled herein, rendering rejection of these claims moot. To the extent that this 
rejection is maintained with respect to amended claims 1 and 38, Applicants traverse. 
Ramkumar allegedly discloses a polypeptide designated EMBRY-1 with an amino acid sequence 
that is 93.6% similar to SEQ ID NO: 24. Because Ramkumar does not disclose a sequence 
identical to SEQ ED NO: 24, it does not anticipate the MATER polypeptide represented by SEQ 
ID NO: 24, and the rejection of claims 1 and 38 should be withdrawn. 

Conclusion 

In light of the foregoing amendments and remarks, Applicants believe that pending 
claims 1 and 38-40 are in condition for allowance. A Notice of Allowance is therefore 
respectfully requested. If any substantive issues of patentability remain, the Examiner is 
respectfully requested to call the undersigned prior to preparation of any further written 
communications. 



One World Trade Center, Suite 1600 
121 S.W. Salmon Street 
Portland, Oregon 97204 
Telephone: (503) 595-5300 
Facsimile: (503) 228-9446 



Respectfully submitted, 



KLARQUIST SPARKMAN, LLP 



By 
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